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What is an 
Assignation ? 

An assignation is the legal term for when a 
tenant gives up their rights and responsibilities 
relating to the property and passes (assigns) 
the tenancy onto another person (the 
assignee).  Although the right to assign your 
tenancy is a legal right under the Housing 
(Scotland) Act 2001 you can only do so with 
the Association’s written consent. 
 
An assignation is often referred to as a 
‘transfer of tenancy’ but there are actually a 
few technical differences between ‘assigning’ 
and ‘transferring’.  However, the way of 
applying to put your tenancy in the name of 
another person, the criteria that has to be met 
and the way the Association will assess your 
application is the same in both  
 
 

Who can a tenancy 
be Assigned / 
Transferred to ? 

A Scottish Secure Tenancy can only be passed 
onto someone over the age of 16 and who is 
currently living in the house. That person must 
be able to show that they have been living in 
the house as their only or principal home for AT 
LEAST 6 months. 

 

 



Cont… 
Who can a tenancy 
be Assigned / 
Transferred to ? 

To demonstrate this satisfactorily it is expected 
that they will have been registered as part of the 
household with the Association and with Council 
Tax. They should also be able to show that they 
have been declared as part of the household in 
any claims for welfare benefits and that they are 
registered at that address on the Electoral Role 
and as their postal address for correspondence. 
 
Although agreeing to an assignation or transfer 
of tenancy is solely at the Association’s discretion, 
we cannot withhold permission unreasonably 

 

How do I apply to 
Assign  / Transfer my 
tenancy ? 

An application to the Association must be 
made in writing and the appropriate form is 
available from the office or can be printed off 
from the Association’s website. 
 
You should fill in all the information required and 
ensure that the application is signed by both 
yourself and who you want to be the new tenant. 
If you have a JOINT tenancy with another 
person(s) you must make sure that they also sign 
the form to say that they agree to the tenancy 
being handed over to someone else. 
 
If you have a spouse, civil partner or a co-habitee 
that has occupancy rights to the property, you 
must also ensure that they confirm in writing that 
they do not wish to invoke these rights. Even if 
they are no longer living in the house with you, 
they may still have a right to move back into the 
house and you should therefore make every 
effort to get a written statement from them 
agreeing to the assignation / transfer 



Can anyone else 
other than the tenant 
apply to have the 
tenancy Assigned /  
Transferred ? 

Other members of the household that meet 
the criteria can also apply directly to the 
Association to have the tenancy in their 
name if the legal tenant leaves the house or 
becomes medically unable to make decisions 
regarding their tenancy, although we may 
require additional evidence of the 
incapacity such as a doctor’s note. 

If you are the spouse, civil partner or co-
habitee of the legal tenant or you are a joint 
tenant, you can apply to have the tenancy 
put into your name in certain circumstances. 
You can also apply to the courts for what is 
called a COMPULSORY ASSIGNATION.  A 
Compulsory Assignation does not require 
the consent of either the Association or the 
current tenant 

 

What will the 
Association take into 
consideration when 
assessing an 
application ? 

First and foremost the Association must be 
satisfied that there are genuine reasons for the 
tenancy to be assigned or transferred and the 
application is not an attempt to bypass the 
allocations process. 

We must also ensure that the legal tenant is 
not coerced or pressurised into handing 
over their tenancy, that everyone understands 
the implications of assigning or transferring 
the tenancy and that the proposed new 
tenant fully understands and accepts the 
responsibilities of becoming a tenant 

 

 

 



Can the Association 
refuse to Assign / 
Transfer the tenancy ? 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Yes, but we cannot do so unreasonably. 
There are however a number of reasons that 
we may refuse an assignation / transfer 
including : 

 Where the proposed incoming tenant 
cannot provide evidence that the house 
has been their only or principal home for 
the 6 months prior to the application 

 A Notice of Proceedings has been served 
on the tenant which specifies any of the 
‘conduct’ grounds for eviction 

 An order for recovery of possession has 
been granted by the courts against the 
tenant 

 The Association has reason to believe that 
the tenant is receiving a payment for 
assigning / transferring the tenancy other 
than a reasonable rent or deposit 

 The incoming tenant and their household 
would overcrowd the property 

 The Association is planning on carrying out 
major repair or improvement works to the 
property 

 Where the tenant owes the Association 
monies reacting to the tenancy such as 
rent arrears or rechargeable repairs 

 The property is found to be in an 
unacceptable condition due to tenant 
damage or neglect 

 Where either the current or the proposed 
incoming tenant has provided false 
information in relation to the application 



Cont… 
Can the Association 
refuse to Assign / 
Transfer the tenancy ? 
 

 Where the incoming tenant has pursued 
a course of anti-social behaviour, or has 
been convicted of using a previous 
tenancy for illegal or immoral purposes 

 Where the incoming tenant or a 
member of their household has had an 
Anti-Social  Behaviour Order (ASBO) 
granted against them within the last 
three years 

 Where the proposed incoming tenant 
has been violent or has used abusive or 
threatening behaviour towards a staff 
member of the Association. 

Please Note – this is not an exhaustive list of 
reasons why an application may be refused. 

If your application is refused you will be 
informed in writing of the reasons for refusal 
and, if appropriate, what action you need to 
take to address these issues before submitting 
another application. 

 

What can I do if  
my application is 
refused ? 

You can submit an appeal to the Association 
and ask that your application be reconsidered 
by a senior manager or, ultimately, by the 
Board of Directors.  Any appeal you submit will 
be dealt with in accordance with the 
Association’s procedures and information on 
these is available from the office or can be 
downloaded from the Association’s website. 
 
You also have the right to appeal to the courts if 
you believe that the Association’s grounds for 
refusal were unreasonable. 

  



How long will it take 
for the Association 
to consider my 
application ? 

The Association must have informed you of its 
decision within 1 month of your completed 
application being received at the office.  If we 
don’t, it will be deemed that permission has been 
granted for the tenancy to be passed on. 
 
However, where there are delays in getting 
all the information required to fully assess 
the application, it may be provisionally 
refused with the understanding that it will 
be re-considered when all the relevant 
information is made available 
 
 

How will it be  
decided if the tenancy 
is to be Assigned / 
Transferred ? 

The method of putting the tenancy into the 
name of another person will very much depend 
on the circumstances but will only be decided 
after a full discussion with all the relevant parties.  
The Association will explain the implications of 
each of the processes and look to take the course 
of action that is in the best interests of both the 
tenant and the Association. 
 
 

Where can I get 
more information 
on Assignations / 
Transfers ? 

Your Housing Officer will be more than happy to 
discuss assigning or transferring your tenancy and 
will ensure that you are given as much 
information and advice as you need to make an 
informed choice 
 

 
 

A copy of the Association’s Assignation & Transfers Policy  
 is available from the office and on the Association’s website 

 
 



If needed, this leaflet may be translated into other languages 
and can be provided in other formats such as larger print. 

 
This service is provided free of charge and in line with the 

Association’s Translating and Interpreting Policy. 
 
 
 

 
 
 
 

Wishaw & District Housing Association Limited 
55 Kirk Road, Wishaw ML2 7BL 

 
Tel : 01698-377200 / Fax : 01698-358712 
Text Messaging Service : 07529-777345 

 
E-mail : assoc@wishawdha.org.uk      Web : www.wishawdha.org.uk 

 
 

OPENING HOURS : Monday to Thursday, 9.00am - 4.30pm 
Friday, 9.00am - 4.00pm 

 
 
Registered with the Scottish Housing Regulator - HAL 104  
Registered under the Industrial and Provident Societies Act - 1940 RS 
Registered as a Scottish charity - SC041554 
Registered as a Scottish Property Factor - PF000174 
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